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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

SECURITIES EXCHANGE COMMISSION, )
)
Plaintiff, )

)

VS. ) Civil Action No. 05-4057-SAC

)

DAVID TANNER, et al., )
)

Defendants, )

)

and )

)

MARGARET F. SPENCER, et al., )
)

Relief Defendants. )

MOTION BY SERVER TO GO, INC. FOR PROTECTIVE ORDER AND
EXTENSION OF TIME TO PRODUCE RESPONSIVE DOCUMENTS

Server to Go, Inc. (“STG”), by and through its counsel, moves the Court for entry of a
protective order pursuant to Fed. R. Civ. P. 26(c) governing and limiting the use of confidential
information requested by the Receiver and the Securities Exchange Commission in this matter.
STG also moves the Court to extend the time period for it to produce documents responsive to
the Receiver’s First Request for Production of Documents for an additional two days after entry
of the proposed Protective Order. In support of this motion, STG states as follows:

1. In accordance with the Court’s April 26, 2006 Order, the Receiver and STG
served document requests upon one another. The Receiver’s First Request for Production of
Documents to STG was dated May 9, 2006.

2. STG previously produced more than 400 pages worth of documentation to the
Receiver in response to subpoenas served on it prior to the First Request for Production.

3. The Receiver’s First Request for Production of Documents seeks the production

of financial statements, tax returns and other confidential business information, as well as other
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highly sensitive documents containing information about trade secrets and proprietary computer
software applications developed by STG.

4, According to the Court’s April 26, Order, responsive documents were to be
produced on or about June 16, 2006. STG’s counsel informed the Receiver’s counsel that STG
would require a confidentiality agreement and protective order before turning over certain
documents to the Receiver, and anticipated that a reasonable stipulation would be reached with
the Receiver before the June 16, 2006 deadline. Despite the good faith efforts of STG’s counsel,
the Receiver and the SEC refused to agree to the proposed protective order, necessitating the
filing of this motion. See Declaration of Steven J. Cohen accompanying this motion.

5. In order to protect the confidentiality of this information prior to its production,
STG seeks entry of a protective order substantially in the form of the attached exhibit B to the
Declaration of Steven J. Cohen accompanying this motion.

WHEREFORE, Server to Go, Inc. respectfully requests the Court to enter the proposed
Protective Order, and to extend the time for STG to produce documents under the Court’s
April 26, 2006 Order for a period of two days after the date such Protective Order is entered, and
to grant such other and further relief as the Court deems just and proper.

Respectfully submitted,

/s/ Terrance M. Summers
Douglas J. Schmidt KS # 70002
Terrance M. Summers KS # 15141
BLACKWELL SANDERS PEPER MARTIN LLP
4801 Main Street, Suite 1000
Kansas City, Missouri 64112
Ph (816) 983-8000
Fx (816) 983-8080
dschmidt@blackwellsanders.com
tsummers@blackwellsanders.com
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and

Stephen J. Cohen

Howard Kleinhendler
WACHTEL & MASYR, LLP
110 East 59™ Street

New York, New York 10022
Ph (212) 909-9505

Fx (212) 371-0320
scohen@wmllp.com
hkleinhendler@wmllp.com
Attorneys for Server to Go.

CERTIFICATE OF ELECTRONIC SERVICE
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The undersigned hereby certifies that on June 21, 2006, the foregoing MOTION BY
SERVER TO GO FOR PROTECTIVE ORDER was electronically filed with the Clerk of the
Court for the District of Kansas, Topeka Division, by using the CM/ECF system which will send
a notice of electronic filing to the following CM/ECF participants:

Michael Bachner, Robert L. Herskovits and Thomas D. Haney, Counsel for Defendant Tanner;

Christopher M. Joseph and Stephen M. Joseph, Counsel for Spencer Defendants;
Kenneth L. Weltz, Brian M. Holland and Amii N. Castle, Counsel for Receiver;

Jan P. Helder, Jr., Counsel for Defendant Seaforth Meridian, Ltd.;

Timothy P. Davis, Counsel for Plaintiff.
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/s/ Terrance M. Summers

Attorney



